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8~:¥ORE THE HON'BLE NATIONAL GREEN TRmUNAL

EASTERN ZONE BENCH, KOLKATA

(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Original Application No. 84/2023IEZ

Abani Kumar Sahoo-------------------------------------------Applicants( s)

Versus

State of Odisha & Ors. Respondent( s)

Affidavit on Behalf of the Opposite PartylRespondent No. 05 State
Environment Impact Assessment Authority (SElAA), Odisha

Dr. Kailasam Murugesen, IFS, son of late Paramasivam Kailasam aged

54 years, at present working as Member Secretary, State Environment

Impact Assessment Authority, Odisha, do hereby solemnly affmn and

state as follows.

2. That I am the deponent in this affidavit and I have been duly authorized

to swear this affidavit on behalf of SElAA, Odishalthe Opp. Party No.OS

before this Hon'ble National Green Tribunal.

3. That, I have gone through the original application order dated.

04.08.2023 and understood the contents thereof. I am well acquainted

with the facts of the case and the relevant official records. Any

contention, allegation or averment not dealt with in the present affidavit

1
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4. That, in reply to the averments made in the Para-O I to Para-32 of the OA,

the deponent humbly submits that already the point mentioned in OA is

replied in the joint inspection report and as a committee member the

SEIAA, Odisha visited the site along with other committee member and

accordingly, finalized the joint inspection report filed by the District

Collector, Balasore before Hon'ble NGT as a Nodal Officer in this case.

(Copy of Joint Inspection report is attached in Annexure-I.)

5. That, in reply to the averments made in the Para-Ol to Para-32 of the

O.A., the deponent humbly submits that as per office record and finding

from joint inspection, the following points has been observed as follows:

a. During joint visit it is found that presently the source is not in

operation as river is flowing over the lease area. There is no such ~ ~ ~
,~o~

adverse impact on nearest village i.e. Rayanramachandrapur du ~ l~
~ .g

to sand mining from Rayanramachandrapur River sand Bed as it en ~ ffi
--"'!"'--w ~

located more than one kilometer from the sand bedllease area. The ~ S ~_) ~ to·2
:5 ~(i)oriver embankment is safe and there is no possibility of damage of

it if the source is operated keeping in view of the stipulations of

EC and Mining Plan. Further, it is observed that the river is

flowing in its regular course.

b. EC granted by SEIAA, Odisha vide letter no. 3278/SEIAA dated

13.07.2017 with specific condition that this environmental

clearance shall be valid for the lease period granted by lease

granting authority and coterminous with expiry of the lease period

and other operating condition that EC is granted on condition that

the yearly extraction of sand shall remain within 5500 cum. In

case, there is greater volume available in any year due to large
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scale replenishment the previous year rainy season, a case can be

made out by the Tahasildar at the beginning of the year before

SEIAA with details.

c. EC transfer was made on 801/SElAA dated 09.03.2021 with

additional stipulation that the project proponent has to carry out

engaging appropriate consultant, a study of the annual

replenishment rate of sand by collecting pre-monsoon & post-

monsoon date from the field to know the quantum of volume of

sand deposited/replenished & extracted in the mining lease area.

The detailed comparison of both pre-monsoon and post-monsoon

elevation data shall be included in the study report. The

replenishment rate of sand may be calculated by using the

volumetric survey method or any other methods as laid down

Enforcement & Monitoring Guidelines for Sand Mining, 2020

issued by the MoEF & CC, Govt. of India. The fmding of the

study shall be submitted to SElAA to assess the rate of

replenishment of mined out sand in the lease area. Pending

carrying out of the study & submission of the report, this

clearance is being granted in an adhoc manner and is liable to be

revoked after one year if satisfactory replenishment study report is

not submitted. The PP shall carry out the rate of replenishment

study this year and submit its report by the 14th October 2021.

d. Again, the project proponent Sri Asit Kumar Parida had submitted

the replenishment study report to SElAA on 08.03.2022 by email

and during that time there are some proposals were pending at the

State Level Expert Appraisal Committee (SEAC, Odisha) for

3
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taking decision and the SEAC has not finalized the detailed

method and procedure for replenishment study. Due to absence of

committee decision and the project proponent (PP) has proposed

the same production quantity i.e. 5500 cum based on the

replenishment study and was mentioned previous year EC letter,

then SEIAA, Odisha allowed EC vide letter no. 4483/SEIAA

dated 06.05.2022 with condition that the Pending carrying out of

the study & submission of the report, this clearance is being

granted in an adhoc manner and is liable to be revoked after one

year i.e. after 31.12.2022 if satisfactory replenishment study

report is not submitted.

e. Then the PP has submitted application for amendment of EC vide

application no. SIA/OR/MIN/297576/2023 dated 21.02.20

based on the rate of replenishment study report through Odish

Space Application Centre (ORSAC). As per the SEAC .

recommendation in its meeting on 27.03.2023, the amended EC of ~

Rayan Ramachandrapur is allowed on dated 28.04.2023 with a

production capacity of 4283.5 cum/annum for remaining period of

lease.

f. In this case it is mentioned that EC is valid upto the lease period

with condition given that if replenishment study is not submitted

stipulated time period the EC is liable to be revoked but the

Authority has not revoked the EC in this case.

g. The Committee observed that there is no forest growth in the lease

area and it is also observed that out 8.247 Ha lease area mining

activity was done only half or less than half of the lease area as it

4
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is mentioned point no.O1 that the half of the lease was covered

with grass and looks like a River bank.

h. In the DLC report it is mentioned that total lease area is 26.05 Ha

and out of this only 5.0 Ha area is coming under DLC land and

quarry allowed for sand mining 8.247 Ha. Proper demarcation or

location of forest growth has not been mentioned in the DLC

report prepared in 1997. Without proper demarcation, it cannot be

ascertained that sand mining in Rayanramchandrapur sand source

is coming under DLC land and it is illegal. The proper location of

the DLC land can be ascertained by Forest Department. The

Divisional Forest Officer, Wild Life Division, Balasore has been

sought for up to date map or Geo-Reference of the DLC land

involved in Rayanramchandrapur sand source vide District Office i~i
~£c

Letter No. 8889/Tz dt. 22.08.2023. which is pending. 5~~
W«:J

1. During field visit no plantation near by the source is found. But'---;:.--+-'''a;''''';~\Hw ~
on enquiry the Tahasildar, Jaleswar informed the Committee that ~ ~ ~ .~

:EWO
the lessee has been asked time and again to follow the terms and

conditions of EC and Milling Plan strictly. In the meantime, the

lessee has submitted compliance of EC conditions to SEIAA,

Odisha Email on 02.10.2023 and mentioned already 150 no. of

tree species planted at Ektali village under Rayanramachandrapur

G.P. and the proof of the photographs attached in the compliance

report. It is the sole responsibility of the lessee to plant saplings

every year as per EC conditions and submit compliance report on

regular basis. Compliance report of Ee conditions is attached in

Annexure-II

5
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• !

J. The District Survey Report was approved by the SEIAA, Odisha,

Bhubaneswar with a condition to submit replenishment study

report of sand sources within a year otherwise approval of DSR

will be cancelled. Hence, it is suggested that the Lessee will

submit pre monsoon and post monsoon Replenishment Study

Report in compliance to the conditional approval of DSR.

6. That the deponent reserves the right to file further affidavit as and when

necessary.

7. That the facts stated above in this counter affidavit are true to the best of

my knowledge and belief which are based on official records that I

believe to be true.

VERIFICATION
M ~RY
State E.I.AAuthority
Orissa, Bhuban~W~f

Verified at Bhubaneswar on this day of _~~D.~ that the

contents of the above affidavits are true and correct on the basis of the

records maintained by the respondent in the daily course of its business, no

part of it is false and nothing has been concealed therefore .

.:place: Bhubaneswar

SWORN BEFORE ME
Deponent

MEMBER SECRETARY
State E.I.AAuthority
Orissa, Bhubaneswar
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Contpliance report of Rayanramchandrapur Sand Bed 
Raanramchandrapur, Over an area of 20.38 acres or 8.247 hectares under
Jaleswar

SI.No.

01 

02 

03 

04 

Compliance Report 

of Rayanramchandrapur Sand 
Bed Tahasil - Jaleswar, 

District - Balasore, State- Odisha, Lease Area 

Authority. 

20.38 acres or 8.247 hectares of 

Asit Kumar Parida. 

SEIAA, Odisha, Letter No.- 801/SEIAA, Dated- 09.03.2021. 

Stipulated Conditions 

This environmental clearance shall be Yes, it is being granted by the 
Valid for the lease period as Competent authority. Tahasildar 
recommnended by the lease granting Jaleswar. 

the concerned 
authorities in respect of his project as 
and when required. 

Village | Mouza 

The project proponent shall take Yes, the project proponent has taken

Statutory clearance/approval/ clearance from the 
permission concerned authorities in respect of 

this project before and during 
operation of the quarry. 

Any change in mining technology/scope 
of working shall not be made without
prior approval of the SEIAA.

report 

Compliance 

statutory 

Kump fovida 

The applicant will submit half-yearly Half yearly compliance has been 
compliance on post submitted during amendment of EC 

environmental monitoring in respect of application and I ensured to submit 
the stipulated terms and conditions in half yearly compliance report of EC 
the Environmental clearance to the State conditions on regular basis. 
Environmental Assessment Authority 
(SEIAA), Odisha, SPCB & Regional Office 
of the Ministry of Environment & orest,
Odisha on 1st June and 1st December of 
each Calendar Year.

No change 
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Compliance report of Rayanramchandrapur Sand Bed 
Rayanramchandrapur, Over an area of 20.38 acres or 8.247 hectares under 
Jaleswar

05 Any change in the calendar plan 
including excavation, quantum of 
mineral and waste shall not be made. 

06 

07 

08 

09 

10 

11 

Mining activity shall be carried out as 
per approved milling plan prepared for 
this project. 

It shall be ensured that said mining
does not in any way disturb the flow 
pattern of the river water.

Sand quarrying shall not be carried out 
in streams within 1/5 of the width of 
the stream bed from the bank. 

Sand quarrying shall not be carricd out 
in streams within 1/5 of the width of 

the stream bed from the bank, Sand 
mining shall not be carried out within 
200 m of any existing structure such as 
bridges, dams, weirs, intake structure 
(s) either for irrigation or drinking water 
purposes, or any other cross drainage 
structure, 

Sand nining operations shall not a•fect
the existing sources for irrigation or 
drinking water or industrial purpose. 

Vehicles hired for transportation of 
sand from the site should be in good 
condiion and should have a pollution 
check certificate and should confirm to 

applicable air and noise emission 
standards and should be operated only 
during non-peak hours.

Lesdee

Village / Mouza 

No changes in the calendar plan 
including excavation, quantum of 
mineral and waste. Only1001of cum 
of sand has been extracted f m date 
of lease execution (i.e., 15283.5 cum ) 
to till date. 

Yes, the mining activity was carried
out strictly as per the approved
mining plan and as per the EC and 
CTO Conditions. 

The mining activity was being carried
out without disturbing the flow 
pattern of the river water.

No mining activity was done within 
1/5 of the width of the stream bed. 

water purposcs, or any other cross 
drainage structure, other cross

within 200 mtr. 

Yes, sand mining operation was not 
afected the existing source of 

irrigation or drinking water
industrial purpose. 

Agreed, all the vehicles have PUC 

or 

drainage structures in present
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Conpliance report of Rayanramchandrapur Sand Bed Village / Mouza 

Jaleswar
12 

13 

14. 

15 

16 

17 

18 

19 

The depth of thc sand mining shall not 
exceed3 in. or water level whichever is 

less. 

Permission from the Competent 
Authority shall be obtained for drawl of 

ground water, if any, required for the 

project. 

Conservation measures shall be taken 

for protection of flora and fauna

The Vehicles shall not be overloadedAgreed, overloading was not done & 
whileand shall be covered with Tarpaulin. 

Person working in the project shall be 
provided with requisite safety devices
such as masks, gloves etc. 

The Proponent shall take necessary 
measures to ensure no adverse impacts 
due to mining operations on the Human 
Habitation cxisting

The water spray should be operated on 
the village road to control dust emission
while transportation of sand. 

The natural sand dune shouid not be 

disturbed. 

No mining activity has taken place 
beyond 0.50 meter depth as per mining
plan and EC conditions and water level 
is beyond 3.0 meter. In this case we 
followed the guideline and not touched
the water during mining of sand. 

Parida 

Not required

tarpaulin 
transportation. 

was used 

Agreed and followed the guideline not 
to disturbed any flora and fauna
during our mining activities. 

Agreed, required PPE was provided. 

Agreed, as human habitation is 
located far away from our mining 
lease the adverse impact is not 
cnvisaged. In spite of that we followcd 
the guideline and restrict the mining 
activities within our lease area only 
and also manual mining adopted by 
Lhe help of local labor.

Agreed, water spraying was done 
timely to avoid dust pollution also 
limited vehicle speed during
transportation. 

No natural sand dunes have been 
found within the lease area. 

Rafanramchandrapur, Over an area of 20.38 acres or 8.247 hectares under
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Coapliance report of Rayanramchandrapur Sand Bed 
Ravanramchandrapur, Over an area of 20.38 acres or 8.247 hectares under
Jaleswar 

20 All necessary statutory clearances shall 
be obtained before start of mining
operations. 

21 

22 

23 

24 

25 

26 

No mining shall be carried out in the 
vicinity of natural /manmade
archaeological sites. 

The area from which the sand has been 
extracted be levelled and free of any 
foreign debris or materials. 
The surface of stockpile and sand 
processing areas outside the river bed 
to be scarified to a depth of 50 cm, 
graded evenlv and the top soil 
previously stored, returned 
original depth over the area. 

to its 

A copy of the clearance letter shall be 
sent by the proponent to concerned
Panchayat, Zilla Parishad/ Municipal 
Corporation, Urban Local Body and the 
Local NGO. 

Village| Mouza -

The conditions stipulated in the 
Environmental Clearance must be 
totally complied with before the lease
granting authority. 

All necessary statutory clearances 
like CTE & CTO has been obtained in 
due time.

The site is free from natural/
manmade archaeological sites and 
mining was being carried out in the 
site-specific area only.
Agreed and done 

A river bed rehabilitation plan should Agreed, river bed rehabilitation plan 
be submitted. 

Agreed, top soil will be stored to its 
original depth after mining

is mentioned in the mining plan. We 
will follow the protection of river bed 
before operation of quarry after
monsoon through putting bamboo 
stump and palm leave also more 
plantations near the lease area. 

Agreed and being submitted to local 
Sarpanch. 

Agreed and complied. We restrict our 
extraction as per EC conditions and 
timely submitted replenishment study 
report.

operation. 
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Compliance report of Rayanramchandrapur Sand Bed 
Ra anramchandrapur, Over an area of 20.38 acres or 8.247 hectares under

Jaleswar

27 

28 

29 

30 

31 

32 

The project proponent has to carry out 
by engaging appropriate consultant, a study of the annual replenishment rate 
of sand by collecting pre monsoon & 
post monsoon data from the field to 
know the quantum of volume of sand 
deposited/replenished & extracted in 
the mining lease area. 

The Project Proponent should1 carry out 
River bed sand mining manually by 
engaging local laborers in force for 
sustainable sand mining 
The lease area and the actual working

area shall be demarcated on the ground 
by erecting durable masonry /concrete 
pillars by the project proponent. 

Agreed, replenishment study report is 
attached herewith. Accordingly, the 
SEIAA, Odisha has allowed 4283.5 
cum sand further extraction whereas
mining plan and EC approved 5500 
cum initially. 

Village | Mouza

Agreed and manual mining was 
adopted by engaging local laborers in 

Agreed and demarcation of lease area 
was done photographs boundary
demarcation is attached. 

The SElAA, Odisha may revoke or All the conditions were being followed 
suspend the order, if implementation of by Lessee earlier. 
any of the above. conditions is not 
satisfactory. The SEIAA, Odisha
reserves the right to alter/modify the 
above conditions or stipulate any 
further condition in the interest of 
environment protection. 
Concealing the factual information or Agreed.
failure to comply with any of the 
conditions mentioned above may result 
in withdrawal of this clearance and 
attract action under the provisions of 
Environment (Protection) Act, 1986. 

That the grant of this Environment 
Clearance is issued from Lhe 
environmental angle only, and does not 
absolve the project proponent from the 
other statutory obligations prescribed 
under any other law or any other 
instrument in force. The sole and 
complete responsibility, to comply with 
the conditions laid down in all other

laws for the time being in force, rests 
with the lcase granting 

Agreed. The lessee has followed all 
required uLory obligations 
required for this mine. 

K4mar tanida 
Lexee Y 

Rayaneamchahtn CawBe 

force for sustainable sand mining.

authority/project proponent. 
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Compliance report of Rayanramchandrapur Sand Bed Raranramchandrapur, Over an area of 20.38 acres or 8.247 hectares under
Jaleswar

33 

34 

35 

36 

37 

Any appeal against this environmental Yes, clearance shall lie with the National environmental clearance within a 
appeal against this 

Green Tribunal, it preferred, within a period of 30 days at the Hon'bleperiod of 30 days as prescribed under Nationalsection 16 of the National Green Kolkata becaring Appeal No- 03 of 
Green Tribunal, (EZ),

Tribunal Act, 2010. 2021 (Kalicharan Das vs The MoEF & CC and Others). The Honble Tribunal was dismissed the AppealNo- 03/202 1 /Ez on Judgement 

consent to establish and operate from SPCB, Regional Office, Balasore, U/s 25/26 of Water (PCP) Act, 1974 and U/s 21 of Air (PCP) Act, 1981.
The Tahasildars shall submit full scape
village sheet showing the location of the Project and other mines within 500 
Mtrs. (In case of cluster Proposals). 

herewith. 

The Project Proponents shall obtain Agreed. CTO Copy is 

Village| Mouza

Radius from the lease area including 
sanctuary / national park if any. 

herewith. 
attached

Agreed. Full scape village sheet is 
attached. 

The Tahasildar shall submit full scape Agreed. Topo sheet is attached. topo sheet showing area within 10 Kms. 

The PP shall plant and nurse to full Agreed we have already plantation establishment a minimum of 100 150 nos. of species at Ektali undernumber of saplings of native treeRayanramchandrapur G.P. and the species along the approach roads, river photo copies of Plantation is attached banks and in community areas in herewith. 
consultation with the Gram Panchayat. 

I herewith inform you that there is another sand i.e., Kadrayan Sand Bed under BastaTahasil which is located opposite of our lease area and the quarry was operated illegally very closed to our lease area by using machinery equipment's and the same Complaint Copy is attached here with for your information. 

dated- 28.07.2022, The Same 
Judgement Copy is attachcd 

271



             

Plantation Of Rayaramchandrapur Sand Bed Tahasi – Jaleswar,  

District – Balasore, State- Odisha, Lease - Asit Kumar Parida.  

Plantation Area/ VILL.- Ektali River banks, Gram Panchayat- 

Rayaramchandrapur. For the year – 2021-22, 2022-23 & 2023-

24. Plantation 150 no’s of trees.   

………………………………………………………………………………….. 
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1 
 

Rayaramchandrapur Sand Quarry under Jaleswar Tahasil, 

demarcation of lease area boundary has been done using 

concreate Pillars. 

……………………………………………………………………………………..
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arm Shubhasmita Das, 

Rayanramchandrapur, Ps- Jaleswar, Dist- Balasore, Odisha here by declared
W/o- Prabir Kumar Das, that I am Sarpanch of Rayanramchandrapur Gram Panchayat. I have

At/ Po 
received One Copy of 

Rayanramchandrapur sand quarry issued by SElAA, Odisha, E.C. Letter No. 
Environment clearance Certificate 

801/SEIAA, Dated- 09.03.2021. fromn lessee of Rayaramchandrapur Sandquarry Over an area of 20.38 acres or 8.247 ha, is located in Village / Mouza- Rayaramchandrapur, bearing Khata No 1070, Plot No - 2824, KissamNadi of Jaleswar Tahasil, Balasore District of Odisha. 

ShbhoSmila D as. 

of 

Shubhasmita Das /?- 3-2/ 
Sarpanch of 

Rayanramchapur Gram Panchayat. 
3arapsnch 

R. R. Pur G.P. 
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